
Muscatine County Board of Supervisors 

Monday, December 13, 2021 

 

The Muscatine County Board of Supervisors met in regular session at 9:00 A.M. with Holliday, 

Sauer, Sorensen and Saucedo present. Mather electronically attended the meeting. Chairperson 

Saucedo presiding. 

 

On a motion by Sorensen, second by Sauer, the agenda was approved as presented.  Ayes: All. 

 

On a motion by Sorensen, second by Sauer, claims dated December 13, 2021 were approved in 

the amount of $803,017.16.  Ayes: All. 

 

On a motion by Sorensen, second by Holliday, the Board approved Resolution #12-13-21-01 to 

Approve the Combined Preliminary Plat of G and M Subdivision.  Roll Call Vote:  Ayes:  All.   

 

RESOLUTION #12-13-21-01 

APPROVAL OF THE COMBINED PRELIMINARY AND FINAL PLAT OF  

G AND M SUBDIVISON 

 

WHEREAS, there has been presented before the Board of Supervisors of Muscatine County, Iowa, 

a dedication and plat of the proposed subdivision “G and M Subdivision”; and 

 

WHEREAS, said plat has heretofore been approved by the Zoning Commission of Muscatine 

County, Iowa; and 

 

WHEREAS, said dedication and plat fully conform with all laws of the State of Iowa and all 

ordinances of Muscatine County, Iowa, applicable thereto; and 

 

WHEREAS, the platting of said subdivision is conducive to orderly development within Muscatine 

County, Iowa, is not in conflict with any extensions of the established road systems of Muscatine 

County, Iowa, and is in harmony with the comprehensive plan of zoning now in effect within 

Muscatine County, Iowa. 

 

WHEREAS, the subdivision of said real estate and the plat thereof were accepted and approved 

by the Muscatine County Board of Supervisors following a public meeting on December 13, 2021. 

 

NOW, THEREFORE, be it resolved by the Board of Supervisors of Muscatine County, Iowa, as 

follows: 

Section 1. The said subdivision is hereby designated as “G and M Subdivision”, a subdivision 

in Muscatine County, Iowa, and that the descriptions of lots and parcels of land 

located therein shall be according to the number and designation thereof as set forth 

on said plat. 

Section 2. The Chairperson of the Board of Supervisors and the Auditor of Muscatine County, 

Iowa, are hereby authorized and directed to certify this Resolution in order that the 

same and all other matters material to said subdivision may be recorded in the 

Office of the Recorder of Muscatine County, Iowa. 
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PASSED and APPROVED this 13th day of December, 2021. 

 

ATTEST: 

 

/s/Tibe Vander Linden     /s/Santos Saucedo, Chairperson 

Muscatine County Auditor    Muscatine County Board of Supervisors 

 

On a motion by Sorensen, second by Sauer, the Board moved to approve an ordinance rezoning 

approximately 3.44 acres in Wapsi Township from A-1 Agricultural District to R-1 Residential 

District on the second of three readings.  Roll Call Vote:  Ayes:  Holliday, Sauer, Sorensen and 

Saucedo.  Mather abstained from voting stating he was absent for the first reading.  

 

On a motion by Sorensen, second by Holliday, the Board approved Resolution 12-13-21-02 

vacating a portion of road right-of-way in the Northwest corner of the intersection of 196th Street 

and Bancroft Avenue.  Roll Call Vote:  Ayes:  All.   

 

RESOLUTION # 12-13-21-02 

RESOLUTION TO VACATE UNUSED SECONDARY ROAD RIGHT-OF-WAY 

ADJACENT TO 196TH STREET AND BANCROFT AVENUE PIKE TOWNSHIP  
 

WHEREAS, the Muscatine County Board of Supervisors recognizes that certain road right-of-way 

easements are no longer used for Secondary Roads purposes; and 

 

WHEREAS, Section 306.10 of the Code of Iowa provides that the agency which has control and 

jurisdiction over a highway system, shall have power, on its own motion, to alter or vacate and 

close any such highway: and 

 

WHEREAS, Section 306.11 of the Code of Iowa provides that a hearing is not required if the 

proposed vacation is of part of a road right-of-way held by easement and will not change the 

existing traveled portion of the road or deny access to the road by adjoining landowners; and 

 

WHEREAS, the following described section of road right-of-way is no longer used or needed: 

 

A ROAD EASEMENT TO BE VACATED BEING PART OF THE NORTHEAST 

QUARTER OF THE SOUTHWEST QUARTER OF SECTION 19, TOWNSHIP 77 

NORTH, RANGE 4 WEST OF THE 5TH P.M., MUSCATINE COUNTY, IOWA. 

COMMENCING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER 

OF THE SOUTHWEST QUARTER; THENCE SOUTH 89⁰47'40" WEST 373.90 FEET; 

THENCE NORTH 00⁰12'20" WEST 33.00 FEET TO THE POINT OF BEGINNING ON 

THE PRESENTLY ESTABLISHED NORTHERLY RIGHT OF WAY OF 196TH 

STREET AND THE BEGINNING OF A 349 FOOT RADIUS TANGENT CURVE 

CONCAVE NORTHWESTERLY WHOSE 488.24 FOOT CHORD BEARS NORTH 

45⁰24'29" EAST; THENCE NORTHEASTERLY ALONG SAID CURVE AN ARC 

DISTANCE OF 540.73 FEET TO THE PRESENTLY ESTABLISHED RIGHT OF WAY 
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OF BANCROFT AVENUE; THENCE SOUTH 01⁰01'20" WEST 341.60 FEET; THENCE 

SOUTH 89⁰47'40" WEST 341.60 FEET TO THE POINT OF BEGINNING, 

CONTAINING 0.57 ACRES. 

SEE ATTACHED RIGHT-OF-WAY EASEMENT VACATION PLAT  

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Muscatine County, 

Iowa, that the above described sections of road be ordered vacated and closed. 

 

PASSED AND APPROVED this 13th day of December, 2021. 
 

ATTEST: 

 

/s/Tibe Vander Linden     /s/Santos Saucedo, Chairperson 

Muscatine County Auditor    Muscatine County Board of Supervisors 

 

On a motion by Sauer, second by Holliday, the Board approved the following utility permit:  

Century Link of Morris (Lumen) Illinois – to place FOC underground along Taylor Avenue 

between 325th Street and Cedar Muscatine Road and place FOC underground across 200th Street 

at the intersection of 20th Street.  Section 5 & 6, T78N-R01W and Section 4-T78N-R01E.  Ayes: 

All.   

 

County Engineer Keith White updated the Board on secondary road projects. White stated several 

bridges are designed and can be built within the next 18 months if approved by resolution.  White 

recommends that local dollars, within the budget are considered instead of the SWAP program as 

a result of projects that are not being completed has allowed funds due to supply chain issues.   

White stated a pavement marking bid letting is in the process.   

 

On a motion by Sorensen, second by Sauer, minutes of the December 6, 2021 regular meeting 

were approved as written.  Ayes: All. 

 

Correspondence: 

 All Supervisors received updates from Public Health Director Christy Roby-Williams with  

  COVID updates. 

 All Supervisors received an email regarding furnace concerns at the Iowa Workforce  

  Development Burlington office.  

 Saucedo received an email and a zoom call from Klingner & Associates in regards to  

  the levee.   

 Saucedo received an email from West Liberty Economic Area Development (WELEAD) 

  regarding the West Liberty Chamber of Commerce moving into a city building. 

 Saucedo received an email and call from Public Health Director Christy Roby-Williams  

  regarding state funding and mandates.   

 Saucedo received an email from Klingner & Associates regarding a possible plugged  

  culvert on Ogilvie Avenue and drainage issues.  Saucedo forwarded the email to 

  County Engineer Keith White.     
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Committee & Meeting Reports: 

 Holliday attended a Muscatine County Fair Board Volunteer meeting on December 8,  

  2021.   

 Holliday and Sorensen attended a Muscatine County Joint Communications Commission 

  meeting on December 9, 2021.   

 Saucedo attended a virtual meeting with the Housing Council on December 6, 2021.   

 Sorensen attended an Emergency Management Association meeting on December 9, 2021.  

  

On a motion by Sorensen, second by Holliday, the Board authorized the Chair to sign the 

Certification Statement for the Muscatine County FY2021 Cost Allocation Plan.  Ayes:  All. 

 

Discussion was held regarding a request for the County to serve as Employer of Record for a 

possible third Mississippi Valley Workforce Area Board employee.  The Board agreed to serve as 

the Employer of Record for a third full-time employee as Assistant Executive Director for 

Mississippi Valley Workforce Area Board.   

 

On a motion by Sorensen, second by Holliday, the Board approved a request from the Auditor’s 

Office to hire Cathy Ribbink for an Elections/Real Estate Administrator at Grade 8, Step 8.  Ayes:  

All.   

 

Budget Administrator Sherry Seright presented a rough draft of the application for American 

Recovery Act (ARA) funding requests.  Seright stated the application allows departments and 

organizations to make requests for funding, benefits of the projects, how many households it will 

serve and current funding. Mather recommended adding an indemnification clause making the 

applicant responsible for any misuse of funds.  Sorensen recommended adding a certification 

statement that the applicant has made diligent inquiries to determine the purpose for which the 

application is made is an acceptable use of ARA funds.  In consensus with the Board, Seright 

stated the request form will be revised to include an indemnification clause, a certification 

statement and a submission form deadline of January 6, 2022.  Seright stated the revised form will 

be sent to the County Attorney and Board by email for review.     

 

County Auditor Tibe Vander Linden stated a Public Hearing will be held by the Temporary 

Redistricting Commission on December 17, 2021 at 9:00 a.m. in the Board of Supervisors room 

to present proposed Muscatine County Supervisor Districts and Precincts and hear comments or 

objections.  Administrative Services Director Schreiber stated the Board will then set three public 

hearing readings (provided there are no objections to the proposed maps and descriptions the 

Commission is proposing) to pass an Ordinance to rename the districts and precincts by the 

Secretary of State, January 15, 2022 deadline.   

 

On a motion by Sorensen, second by Sauer, the Board went into closed session at 10:09 A.M. 

pursuant to Chapter 21.5(c), Code of Iowa, to discuss strategy with counsel in matters that are 

presently in litigation.  Roll call vote: Ayes: All.  On a motion by Sorsensen, second by Sauer, the 

Board returned to open session at 10:24 A.M. Roll call vote: Ayes: All. 

 



Muscatine County Board of Supervisors 

Monday, December 13, 2021 

Page 5 

 

On a motion by Sorensen, second by Sauer, the Board approved Resolution #12-13-21-03 

authorizing Muscatine County to Enter Into Settlement Agreements and the Iowa Opiod Allocation 

Memorandum of Understanding.  Roll Call Vote:  Ayes:  All.  

 

RESOLUTION #12-13-21-03 

 

AUTHORIZING MUSCATINE COUNTY, IOWA TO ENTER INTO 

SETTLEMENT AGREEMENTS WITH MCKESSON CORPORATION, CARDINAL 

HEALTH, INC., AMERISOURCEBERGAN CORPORATION, JOHNSON & JOHNSON, 

JANSSEN PHARMACEUTICALS, INC., ORTHO-MCNEIL-JANSSEN 

PHARMACEUTICAL. INC., AND JANSSEN PHARMACEUTICA, INC., AGREE TO 

TERMS OF THE IOWA OPIOID ALLOCATION MEMORANDUM OF 

UNDERSTANDING AND AUTHORIZE ENTRY INTO THAT MEMORANDUM OF 

UNDERSTANDING 

 

WHEREAS, in 2021, the County Board of Supervisors authorized Muscatine County (the 

“County”) to enter into an engagement agreement with Crueger Dickinson LLC, Simmons Hanly 

Conroy LLC and von Briesen & Roper, s.c. (the “Law Firms”) to pursue litigation against certain 

manufacturers, distributors, and retailers of opioid pharmaceuticals (the “Opioid Defendants”) in 

an effort to hold the Opioid Defendants financially responsible for the impact on of the Opioid 

Epidemic on the County and resources necessary to combat the opioid epidemic; and   

 

WHEREAS, on behalf of the County, the Law Firms filed a lawsuit against the Opioid Defendants 

in 2018 and have been litigating against the Opioid Defendants since that time; and 

 

WHEREAS, negotiations to settle claims against several of the Opioid Defendants, specifically 

McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen Corporation, Johnson & 

Johnson, Janssen Pharmaceuticals, Inc., Ortho-McNeil-Janssen Pharmaceuticals, Inc., and Janssen 

Pharmaceuitca, Inc. (the “Settling Defendants”) have been ongoing for several years; and 

 

WHEREAS, negotiations with the Settling Defendants have resulted in proposed nationwide 

settlements of state and local government claims involved in the Litigation; and 

 

WHEREAS, copies of the proposed terms of those proposed nationwide settlements have been set 

forth in the Distributors Master Settlement Agreement and the J&J Master Settlement Agreement 

(collectively “Settlement Agreements”);and 

 

WHEREAS, copies of the Settlement Agreements as well as summary of the main terms of the 

Settlement Agreements, the deadlines for submitting the Participation Agreements to the 

Settlement Agreements and the MDL Court’s Order setting deadlines for any Plaintiff who 

declines to enter into the Settlement Agreements have been provided to the County prior to the 

execution of this Resolution; and 

 

WHEREAS, the Settlement Agreements provide, among other things, for the payment of a certain 

sum to settling government entities in Iowa including to the State of Iowa and Participating 
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Subdivisions, as that term is defined in the Settlement Agreements, upon occurrence of certain 

events as defined in the Settlement Agreements (“Iowa Opioid Funds”); and 

 

WHEREAS, the Law Firms have engaged in extensive discussions with the State Attorney 

General’s Office (“AGO”) as to how the Iowa Opioid Funds will be allocated, which has resulted 

in the proposed Iowa Opioid Allocation Memorandum of Understanding (“Allocation MOU”), 

which is an agreement between all of the entities who are signatories to the Allocation MOU; and 

 

WHEREAS, a copy of the Allocation MOU and the Exhibits to that MOU have been provided 

with this Resolution; and 

 

WHEREAS, the Allocation MOU divides Iowa Opioid Funds as follows: (i) 50% to the State (“the 

Iowa Abatement Share”) and (ii) 50% to Participating Local Governments (“LG Share”), less fees 

and costs allocated to the Iowa Backstop Fund as set forth in Section D of the Allocation MOU 

and in this Resolution (“LG Abatement Share”); and 

 

WHEREAS, the LG Abatement Share shall be distributed in direct payments to the Counties that 

are Participating Local Governments according to the allocation model developed in connection 

with the proposed negotiating class in the National Prescription Opiate Litigation (MDL No. 2804) 

in the amounts set forth on Exhibit 2 to the Allocation MOU (“Direct Distribution Percentage”). 

The Direct Distribution Percentage will be multiplied by the total LG Abatement Share to arrive 

at the total allocation to the Participating Local Government (the “Direct Distribution Amount”); 

and 

 

WHEREAS, 100% of the Iowa Abatement Share and the LG Abatement Share, regardless of 

allocation, shall be utilized only for Opioid Related Expenditures incurred after the Effective Date 

of this MOU.  The list of approved Opioid Related Expenditures are set forth in Exhibit 1 to this 

MOU; and 

 

WHEREAS at least 75% of the Iowa Abatement Share and 75% of the LG Abatement Share shall 

be utilized only for the “Core Strategies” listed in Schedule A of Exhibit 1 to this MOU; and  

 

WHEREAS, every Participating Local Government that receives a Direct Distribution Amount 

shall create a separate fund on its financial books and records that is designated for the receipt and 

expenditure of the entity’s Direct Distribution Amount, called the “LG Abatement Fund.”  Funds 

in an LG Abatement Fund shall not be commingled with any other money or funds of the 

Participating Local Government.  A Participating Local Government may invest LG Abatement 

Fund funds consistent with the investment of other funds of a Participating Local Government; 

and   

 

WHEREAS, Funds in a LG Abatement Fund may be expended by a Participating Local 

Government only for Opioid Related Expenditures. For avoidance of doubt, funds in a LG 

Abatement Fund may not be expended for costs, disbursements or payments made or incurred 

prior to the Settlement; and 
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WHEREAS, each LG Abatement Fund shall be subject to audit in a manner consistent with Code 

of Iowa §§331.402(2) (i) and 11.6. Any such audit shall be a financial and performance audit to 

ensure that the LG Abatement Fund disbursements are consistent with the terms of this MOU.  If 

any such audit reveals an expenditure inconsistent with the terms of this MOU, the Participating 

Local Government shall immediately redirect the funds associated with the inconsistent 

expenditure to an Opioid Related Expenditure; and  

 

WHEREAS, County has contracted with the Law Firms for representation in the Litigation and 

the Law Firms have been representing those entities since 2018 and in consideration for the Law 

Firms’ representation, the County entered into a contract with the Law Firms for a 25% 

contingency fee applied to County’s total recovery from any settlement; and 

 

WHEREAS, the Settlement Agreements provide for the payment of attorney’s fees and legal 

expenses owed by States and Participating Local Governments to outside counsel retained for 

Opioid Litigation. To effectuate this, the Court in the MDL Litigation has established a fund to 

compensate attorneys representing plaintiffs in the Litigation (the “National Attorney Fee Fund”); 

and 

 

WHEREAS, the Law Firms intend to make application to the National Attorney Fee Fund.  

However, because there is still uncertainty regarding what counsel for litigating local governments 

will recover as compensation for the large volume of work done and the large out of pocket 

expense of the Litigation, and whereas the Parties to the Allocation MOU desire to fairly 

compensate outside counsel for the work done on behalf of the Participating Local Governments 

in Iowa, the Allocation MOU provides that a fund be created from 15% of the LG Share 

attributable to the Litigating Local Governments, less any amounts a Litigating Local Government 

(“Iowa Backstop Fund”); and 

 

WHEREAS, the Iowa Backstop Fund is meant to compensate outside counsel for participating 

local governments only for amounts not recovered at the National Fee Fund attributable to their 

Iowa clients; and 

 

WHEREAS, to be eligible for the Iowa Backstop Fund, the Law Firms must first seek payment 

from the National Attorneys’ Fees Fund and may not recover amounts attributable to Counsel’s 

representation of the County received at the National Attorneys’ Fees Fund from the Iowa 

Backstop Fund; and  

 

WHEREAS, the County, by this Resolution, agrees to the creation of the Iowa Backstop Fund in 

the amount of 15% of the LG Share attributable to the Litigating Local Governments in order to 

fund a state-level “backstop” for payment of the fees, costs, and disbursements of the Law Firms; 

and 

 

WHEREAS, in no event shall the total of the amounts received by the Law Firms at the National 

Attorney’s Fees Fund related to the County and the amount received at the Iowa Backstop Fund 

exceed the amount the Law Firms would have been entitled to pursuant their fee contract with the 

County; and 
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WHEREAS, the County, by this Resolution, shall establish an account for the receipt of the LG 

Abatement Share consistent with the terms of this Resolution (“the LG Abatement Fund”); and 

 

WHEREAS, the County’s LG Abatement Fund shall be separate from the County’s general fund, 

shall not be commingled with any other County funds, and shall be dedicated to funding opioid 

abatement measures as provided in the Settlement Agreements and the Allocation MOU;  and 

 

WHEREAS, the County must comply annually with the reporting requirements in the Allocation 

MOU; and 

 

WHEREAS, the if the County elects to become a Participating Subdivision in the Settlement 

Agreements it will receive the benefits associated with the Settlement Agreement and the 

Allocation MOU, provided the County (a) approves the Settlement Agreements; (b) executes the 

Participation Agreements stating the County’s intention to be bound by the Settlement 

Agreements; (3) approves the Allocation MOU; (4) executes the Acknowledgement and 

Agreement to be Bound to Memorandum of Understanding necessary to execute the Allocation 

MOU; and 

 

WHEREAS, the intent of this Resolution is to authorize the County to enter into the Settlement 

Agreements by executing the Participation Agreements and to enter into the Allocation MOU by 

executing the Acknowledgement and Agreement to be Bound to Memorandum of Understanding 

necessary to execute the Allocation MOU. 

 

NOW, THEREFORE, BE IT RESOLVED that the Muscatine County Board of Supervisors hereby 

approves and authorizes Santos Saucedo, Board Chair to settle and release the County’s claims 

against the Settling Defendants in exchange for the consideration set forth in the Settlement 

Agreements, Allocation MOU and all exhibits thereto, including taking the following measures: 

 

1. The execution of the Participation Agreement to the Distributors Settlement 

Agreement and any and all documents ancillary thereto. 

 

2. The execution of the Participation Agreement to the Janssen Settlement Agreement 

and any and all documents ancillary thereto. 

 

3. The execution of the Allocation MOU by executing the Acknowledgement and 

Agreement to be bound to Memorandum of Understanding. 

 

BE IT FURTHER RESOLVED that Muscatine County hereby establishes an account separate and 

distinct from the County’s general fund which shall be titled “LG Abatement Fund” to receive the 

LG Abatement Share from the Settlement Agreements.   

 

BE IT FURTHER RESOLVED that all actions heretofore taken by the Board of Supervisors and 

other appropriate public officers and agents of the County with respect to the matters contemplated 

under this Resolution are hereby ratified, confirmed and approved. 

 

Passed and approved this 13nd day of December, 2021.   
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ATTEST: 

 

/s/Tibe Vander Linden     /s/Santos Saucedo, Chairperson 

Muscatine County Auditor    Muscatine County Board of Supervisors 

 

The meeting was adjourned at 10:26 A.M. 

 

ATTEST: 

 

 

 

__________________________________  ___________________________________ 

Tibe Vander Linden     Santos Saucedo, Chairperson 

County Auditor     Board of Supervisors 

 


